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RECOMMENDATIONS

The word “Director” appearing in section 7 of the Goa
Panchayat Raj Act and section 10 of the Goa Municipalities
Act be substituted by words “State Election Commission”.

We recommend accordingly.

(Ramakant D. Khalap)
Chairman

(Cleofato Coutinho) (Mario Pinto Almeida)
Member Member



REPORT

In terms of Article 243(K) and 243(Z)(A) of the Constitution of India, the
Superintendence, direction and control of the preparation of election rolls
and the conduct of election to the Panchayats and Municipalities shall be
vested in the State Election Commission. The said articles further provide
that the Legislation of a State may by law, make provisions with respect to
all matters relating to, or in connection with, elections to the
Panchayats/Municipalities. Since the State Election Commission is vested
with, the power to prepare electoral rolls it is imperative that the power of
fixation of each Panchayat and Municipal area, the number and extent of
wards into which such area shall be delimited ought to be with the State
Election Commission. The Election Commission should likewise have the
power to reserve seats for women, ST, SCs and OBCs.

In terms of section 7 of Goa Panchayat Raj Act and section 10 of the Goa
Municipalities Act, the power of fixation and reservation of wards is with
the Director of Panchayats and Director of Municipal Administration
respectively.

Before every election, there are charges galore against the Government of
misusing the office of the Director to delimit and reserve the wards in a
manner that is beneficial to certain interested groups. In our opinion, there
should be no room for any suspicion about the fairness of the electoral
process either at the Panchayat or Municipal Elections.

The Law Commission therefore recommends that the word “Director”
appearing in section 7 of the Goa Panchayat Raj Act be replaced by the word
“State Election Commission”. Similarly, the word “Director” appearing in
section 10 of the Municipalities Act be replaced by the words “State
Election Commission”.

In view of the ensuing Panchayat election and in view of there being no
possibility of Legislative Assembly meeting in the immediate future the Law
Commission recommends that the Goa Panchayat Raj Act be amended by an
Ordinance. The proposed change shall be in tune with Article 243 (K) of the
Constitution of India. In so far as, change to section 10 of the Municipalities
Act, the required amendment could be proposed as and when the Legislature
meets.






